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“Kenya’s Realignment of Migration Policy to the EAC Free Movement of Persons

Protocol: From Commitment to Compliance”

Abstract

Although partner nations are obligated under the East African Community (EAC) Common
Market Protocol to gradually remove obstacles to the free movement of people, there exist
significant differences in the degree to which these treaty requirements alter national migration
policies. This article examines Kenya’s immigration policy realignment trajectory through the
EAC free movement of persons requirements,focusing on whether reforms have moved the
system from nominal commitment to substantive compliance. Neo-functionalism, liberal
intergovernmentalism, and realism serve as the theoretical foundation for the approach,which
highlights the conflict between integration spillovers, the creation of domestic preferences, and
persistent worries about sovereignty. Empirically, the study uses a mixed methods design guided
by a positivist paradigm,surveying 349 officials and practitioners from key non-state actors, the
EAC Secretariat, and Kenya’s core migration governance institutions. SPSS is used to analyse
264 valid responses in addition to thematic analysis of primary informant interviews and
documentary data. Based on Common Market Provisions incorporated into the Constitution of
2010, alongside the 2011 Immigration & Citizenship Act,Kenya has achieved significant front-
end conformity with EAC obligations through visa-free admission for EAC citizens, the
implementation of the e-passport, the formation of One Stop Border Posts, and the waiver of
Class R work permits fees. However, a two-speed system where entry is liberalised, but deeper
movement rights remain precarious, is created by ongoing restrictions in the administration of
work permits,incomplete harmonisation of labour and residency regimes,overlapping mandates,
and unequal digitalisation. According to the article’s conclusion, Kenya falls somewhere
between full compliance and rhetorical leadership, and it outlines the institutional changes
required to bridge this gap.

Keywords: The East African Community,Kenya, Free movement of persons, migration policy,
Common Market Protocol, Regional Integration

Introduction

The Common Market Protocol (CMP) issued by the East African Community (EAC) provides a
lofty objective of a regional zone where people,capital,goods, and services can move across
national boundaries with little challenges (EAC,2010). The CMP lays out a systematic bundle of
rights for free movement of people,such as entry,residence,establishment, and access to labour
markets for citizens of partner states. These rights are based on the hope that national
immigration laws will gradually be harmonised with regional guidelines (EATUC,2020;
EAC,2010). As a founding member state, a regional economic centre, and a crucial transit and
destination nation for intra-EAC travel,Kenya plays a crucial role in this architecture
(FKE,2022;Njuki,2016).

Kenya has formally demonstrated an immense dedication to the free movement provisions of the
CMP. It passed the Kenya Immigration and Citizenship Act of 2011, which offers a clear legal
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foundation for coordinating national immigration policy with EAC responsibilities,ratified the
Protocol, and integrated the idea of regional integration within the 2010 Constitution
(EAC,2017;Nyawade,2019). Kenya has also further implemented various operational measures
related to free movement,such as allowing EAC citizens to enter the country without a
visa,accepting EAC electronic passports,establishing One Stop Border Posts (OSBP), and
waiving the cost of the Class R work permit for EAC citizens (WKA Advocates,2025;
Magwilu&Wasonga,2023; Kago & Masinde,2016). Kenya is now seen as a regional pioneer in
the institutionalisation of the CMP as a result of these reforms (Kimani,2021;Organisation,2020).

Evidence from implementation,however,indicates that there is still a discrepancy between
commitment to theory and actual compliance. Despite liberalised entry,residence rights are not
consistently guaranteed,work permit regimes for EAC citizens are still complicated and
arbitrary,and mandates that overlap among immigration, law, and security agencies lead to
coordination issues and uneven enforcement across various border posts and administrative
locations (Barasa,Muli & Kakai,2023;Nyawade,2019). The study’s respondents often described a
“two-speed” world in which bureaucratic barriers- particularly those on labour and long-term
stay-remain strong while physical boundaries have been opened.

This tendency is consistent with more general findings in the literature on African regional
integration, which emphasise the persistence of control logics driven by sovereignty under
integration legal frameworks (O’Connor, 2021; African Centre for Migration &
Society,2018;Witwatersrand,2018). That conflict is the focus of the current work. It investigates
commitment to substantive compliance with the CMP’s free movement of persons requirements
and how far the country has actually realigned its administrative practices and migration policy.
Three interconnected questions form the framework of the analysis. First,how well do Kenya’s
legal,constitutional, and regulatory frameworks comply with CMP requirements regarding EAC
residents’ entrance,residency,establishment, and employment? Second, what technological,
administrative,legal, and infrastructure frameworks has Kenya implemented to make this
alignment operational? Third, how do frontline officials and policy stakeholders see the strategic
interventions that have been implemented to strengthen compliance,such as fee
exemptions,digitalisation, and institutional coordination?

The article places these challenges into a theoretical framework that blends realism,liberal
intergovernmentalism, and neofunctionalism. Neofunctionalism highlights how commerce and
connection create functional pressures that might have an effect on the migratory domain
(Del'Melo & Tikata, 2013; Haas, 1958/2004). Liberal intergovenmentalism emphasizes how
interstate negotiations and domestic alliances influence the scope and speed to realign
(Moravcsik,1998). In border and migration governance,realism highlights the tenacity of
sovereignty claims,especially when security and labour market issues are prominent
(Wesonga,2023;Witwatersrand,2018). When combined, these theories present realignment as a
negotiated path influenced by both national political economy and regional commitments rather
than a straight-line automated process.

Empirically, the study adds to the body of literature by incorporating extensive proof from the
institutions that actually execute and experience free movement,going above legal and policy
analysis. The article offers a grounded critique of how Kenya’s migration policy has been
amended under the CMP using poll responses from 264 officials and specialists drawn from the
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country’s core immigration governance agencies, the EAC Secretariat, and pertinent non-state
actors,in addition to key interviews with informants and standard documentary analysis. Through
this, it adds complexity to the current depictions of Kenya as either a “laggard” or an integration
“champion,” characterising the nation as occupying an intermediary position: well advanced in
formal commitment and front-end facilitation,but still lacking in deeper compliance with the
broad spectrum of free mobility entitlements.

Statement of the problem

The Common Market Protocol of the EAC proposes a cohesive regional bloc with unrestricted
capital, labour, and human mobility. Kenya, a founding member, has shown a strong front-end
adherence to these principles by waiving Class R employment permits fees, introducing e-
passports, and reforming the constitution fees (Badewa,2020; Magwilu& Wasonga,2023; WKA
Advocates,2025). Kenya’s stated policy pledges and practical operational compliance continue to
diverge sharply, notwithstanding these structural achievements (Wasonga,2023; Kimani,2021;
Nyawade,2019). Deeper movement rights, like citizenship and access to the local labour markets,
are still extremely insecure. Although initial admission has been substantially liberalised
(Badwe,2020; Wasonga,2023).

A “two-speed” migration System has emerged as a result of its uneven implementation. Citizens
of East Africa face uncoordinated labour regulations, inconsistent work permit governance, and
long-standing bureaucratic obstacles (Wesonga,2023). Additionally, inconsistent execution and
institutional bottlenecks among administrative positions are sometimes caused by overlapping
duties across Kenyan migration, law enforcement, and labour agencies (Mwangi, 2020;
Witwatersrand, 2018). The literature that is currently available recognises the grounds of
contention, but mostly depends on formal legal assessments and frequently labels Kenya as
either a reluctant laggard or an integration champion (Kimani,2021; Nyawade,2019). The
immediate reality is that frontline enforcement and underlying disagreement between local
integration and national sovereignty concerns are not adequately captured by such viewpoints
(Wesonga,2023; Witwatersrand,2018).

The actual depth to which Kenya has aligned its administrative procedures with the EAC
protocol was examined in this article. The study filled a gap in the literature by collecting data
from frontline practitioners and key migration governance agencies. In the end, it aimed at
shedding light on institutional points of contention and providing guidance for the practical
changes required to move Kenya’s migration mechanisms from formal commitment to complete
compliance.

Objectives of the study
The study aimedat investigating the commitment to substantive compliance with the CMP’s free

movement of persons requirements and how far the country has actually realigned its
administrative practices and migration policy.

Literature Review
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Theoretical Framework

Three theoretical perspectives directly applicable to this study have been used to interpret the
dynamics under study. Originally developed by Hass (1958) and improved upon by Del’Melo&
Tikata (2013), Neofunctionalism contends that by functional spillover,integration in one area
creates pressure for integration in nearby sectors. When applied to the EAC, this implies that
increased trade and infrastructure cooperation should lead to a desire for more seamless cross-
border human mobility,compelling nations like Kenya to restructure their migration policy with
regional commitments. It is possible to see Kenya’s investments in OSBPs’ electronic passports
and digital border control systems that include the Electronic Foreign Nationals Services (eFNS)
as concrete examples of these spillover constraints (Magwilu & Wasonga, 2023; WKA
Advocates, 2025).

The emphasis is shifted to interstate bargaining and domestic preference development under
liberal intergovernmentalism as developed by Moravesik — (1998). According to this
theory,governments agree to and abide by regional regulations when they represent the interests
of influential domestic factions and when the distributive results of negotiations are desirable
(Moravcsik, 1998). While some segments of organised labour,security agencies, and political
elite may favour tighter control to safeguard local employment opportunities and manage
anticipated security risks,employers’ organisations and trade actors in Kenya typically support
liberalisation to lower the cost of transactions and broaden regional markets(FKE, 2022;
Mwangi, 2020).The result is frequently a negotiated trade-off,such as enthusiastic adoption of
mobility-enhancing infrastructure combined with ongoing bureaucratic latitude over permits and
residence,or waivers of fees for EAC workpermits without complete easing of underlying criteria
for eligibility (Badewa, 2020; Wasonga,2023).

A further remedy is offered by realism,which emphasises the ongoing significance of
independence and state authority over borders and population. Authors from realism and
neorealist traditions contend that states only carry out commitments partially or symbolically
because they are unwilling to give up fundamental sovereign rights,even when they ratify
regional instruments (Wesonga,2023). Empirical research on the EAC shows how local
politics,especially in Kenya as well as Tanzania, during cycles of elections,periodically securize
migration,resulting in restrictive practices that conflict with CMP commitments(
Witwatersrand,2018).

From this angle, Kenya’s partial realignment-liberalising entrance while maintaining substantial
control over employment and residence-is not surprising;it is an effort to strike a balance
between integration objectives and political and security concerns at home. When considered
collectively. These three theories imply that realignment is neither an automatic nor a linear
process. Kenya may be pushed toward conformity by political,economic, and functional
factors,but domestic factions and concerns about sovereignty may impede or divide that
progress. By tracing how these pressures manifest in the specific structure of Kenya’s migration
policy using actual empirical data,this study expands on these conclusions.

Empirical Review
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Regional Integration, Free Movement, And The Commitment—Compliance Gap

Treaty commitment and successful compliance are regularly distinguished in focus on Regional
Economic Communities (RECs) in Africa. While compliance refers to how much state practices
and administrative procedures genuinely reflect those commitments over time,commitment
alludes to the formal deeds of signing,ratifying, and domestically adopting regional instruments
(Machakanja, 2020; Njuki, 2016). Research on African RECS reveals that although states
frequently implement ambitious free movement policies, they give up control over
admission,residency, and labour market access far more slowly and selectively (Barasa, Muli, &
Kakai, 2023; O'Connor, 2021).

This 2010 Common Market Protocol (CMP) in the EAC codifies many rights relating to
mobility,such as workers’ freedom of movement, establishment and residence rights, and aspects
of social protection coordination (EAC, 2010). However, empirical evaluations show that
implementation has been inconsistent,with labour and residency rights liberalised more slowly
than entry and short-term movement (African Centre for Migration & Society, 2018; EATUC,
2020). Research indicates that member states are more hesitant when it comes to changing work
permit systems,professional licensing, and long-term resident frameworks,but they are likely to
streamline travel documents and border crossing procedures (Kimani, 2021; Nyawade, 2019).
The “implementation gap” narrative that currently permeates a large portion of African free
movement literature is supported by this pattern.

The State Of Kenya And Free Movement Literature in the EAC

Kenya is often used as a sample for the CMP’s free movement of individuals policy within this
larger framework. Numerous studies emphasise Kenya’s early adoption of the
CMP,constitutional acknowledgement of regional integration, and implementation of policies
like One Stop Border Points (OSBPSs) at major crossings, the EAC e-passport, and visa-free entry
for EAC citizens (WKA Advocates, 2025; FKE, 2022; Kago & Masinde, 2016). These
publications frequently portray Kenya as a pioneer in front-end mobility facilitation and
highlight the nation’s function as a regional socioeconomic centre and diplomatic champion for
integration.

The underlying responsibilities of the CMP and Kenya’s domestic migration system continue to
be out of harmony, according to an increasing amount of research and policy analysis. Nyawade
(2019) argues that stringent permit categories and complicated paperwork requirements continue
to hamper the mobility of EAC workers,citing discrepancies from Kenyan immigration law
along with CMP regulations on working permits and visas. Even in cases where fees have been
lowered or cancelled, Wesonga (2023) observes that the Protocol’s revolutionary potential is
undermined by administrative complexity, the exclusion of low-skilled workers, and restricted
work permit systems. Despite verbal vows to liberalisation,Barasa et al. (2023) emphasise the
persistence of non-tariff barriers,licensing regimes, and protectionist measures that obliquely
restrict free movement.

This image of incomplete realignment is supported by comparative analysis. Research frequently
compares Kenya to Rwanda and Uganda, which have liberalised labour and residence regimes
more aggressively, for instance, by removing some authorisation requirements, while Tanzania
has remained more conservative,putting domestic labour protection ahead of regional mobility

5
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(Organisation, 2020; Witwatersrand, 2018). These initiatives place Kenya in a middle position: it
is less inclined to completely open labour and residency regimes, but it is more decisive than
some of its peers in coordinating formal regulations and infrastructures with CMP provisions. As
a result, Kenya is perceived as both a cautious sovereign actor and an integration “champion”.

Institutional Capacity towards Implementation: Mechanisms, Discretion, and Awareness

Institutional factors influencing whether formal promises are transformed into daily compliance
are the subject of the last corpus of literature. The CMP’s execution is frequently hampered by
weak or disjointed institutions,uneven interpretation by frontline authorities, and low public
awareness of rights,according to comparative research on the program (African Migration
Trends,2025; EAC,2017). For instance,research on OSBPs reveals that although practical
integration between border posts can cut down on lags,national officials may still implement
different regulations within the same facility due to variations in oversight,organisational culture,
and training (KIPPRA, 2022E; ATUC, 2020).

Research indicates that immigration,labour,security, and trade authorities in Kenya have
overlapping responsibilities,inadequate coordination, and occasionally opposing goals (Magwilu
& Wasonga, 2023). According to WKA Advocates (2025), the implementation of online
mediums and biometric technologies has increased transparency in certain areas,but it has also
exposed capacity and connectivity limitations,especially at smaller border checkpoints.
According to studies,residents and even a few officials have little understanding of the specific
rights and responsibilities related to EAC free movement,which results in underutilization of
current legislation and arbitrary decision-making (Organisation, 2020; Mwangi, 2019).

The notion that procedures are important is supported by these institutional viewpoints. Digital
platforms,e-passports,temporary travel permits, and visa-free entry are significant realignment
tools,but their effects rely on frontline officials’ actions,administrative processes, and
organisational structures. Even in the existence of progressive law and policy,implementation
gaps continue in areas where such structures are still disjointed and where discretion is not
strictly regulated (Barasa et al., 2023; Wasonga, 2023).

Study Gaps

Three gaps are realised in the extensive corpus of literature reviewed. First, the majority of the
literature on Kenya’s compliance with the CMP is based on legal analysis and external opinions;
fewer studies systematically use data from officials and experts who carry out free movement on
everyday (Nyawade, 2019; Njuki, 2016). Second,there is little empirical research that breaks
down various levels of compliance and makes a systematic distinction between deeper rights
(labour,residency,establishment) and front-end facilitation (entrance,documentation). Third,few
studies explicitly conceptualise realignment as a path through commitment to compliance and
identify the significance of certain procedures and tactics in that trajectory,despite the
widespread usage of the words “implementation gap” and “partial compliance”.

To fill in these gaps, this research used a mixed methods approach that incorporates key
informant interviews,documentary analysis, and survey responses from 264 officers and
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stakeholders in Kenya’s migration governance system. It clearly presents Kenya’s experiences as
a realignment process and looks at how administrative procedures,legislative changes and
tactical interventions work together to advance or impede the system at various stages of the
commitment-compliance continuum. By doing this, the article provides a more detailed and fact-
based explanation of Kenya’s place in the EAC open movement framework than is currently
found in the literature.

Methodology
Research philosophy and design

The study was based on a positivist research methodology,which holds that systematic empirical
methodologies can be used to observe,quantify, and analyse phenomena like alignment of
policies and compliance ( Creswell,2014). Because the main study concepts-realignment of
immigration legislation and the disparity between commitment and compliance-are
operationalised as observable changes in institutional mechanisms,legal frameworks, and
opinions of stakeholders rather than as solely normative judgments,positivism is suitable for this
investigation (Machakanja, 2020; Njuki, 2016). A mixed-method approach was used,integrating
documentary analysis,qualitative key informant interviews, and quantitative survey data.

The quantitative module offered a structured image of how officials and practitioners view
Kenya’s compliance with the EAC Common Market Protocol (CMP) regarding free movement
of individuals,as well as the efficacy of policies and processes meant to strengthen compliance.
Deeper insights into how stakeholders understand these reforms and deal with the conflict
between domestic policy aims and regional commitments in practice were produced by the
qualitative module. When taken as a whole, these components provide both a descriptive
depiction of the current realignment situation and an explanatory study of the variables that
either help or hinder the shift from symbolic commitment to substantive compliance.

Study area, population, and sampling

Kenya was the study area, and organisations directly involved in EAC integration and migration
governance were the main emphasis. Kenya’s prominence in the EAC free movement framework
and the necessity to evaluate how a single state’s legal and administrative machinery has been
restructured under CMP requirements justify this national scope. A total of 1,746 people who
work for key governmental and non-governmental organisations that develop or carry out
migration policy within the framework of the EAC made up the target population. These
included employees of the Ministry of Interior (especially those incharge of immigration as well
as border administration), the ministry of Foreign and Diaspora Affairs and the Ministry of Trade
and Liberalization, the Ministry of East African Community (EAC), Arid and Semi-Arid Lands
(ASALs) and Regional Development, as well as representatives from the International
Organization for Migration (IOM), the EAC Secretariat, and certain employer associations and
civil society organizations like the Federation of Kenyan Employers (FKE). The actors involved



298
299
300
301
302
303

304

305
306
307

308

309

310
311
312
313
314
315
316
317
318

319

320
321
322
323
324
325
326
327
328
329
330
331
332
333
334
335
336

in the creation of immigration policy and its execution at borders, in labour markets, and in
regional forums were covered to enhance comprehensive coverage.

With a 5% margin of error, Yamane’s (1967) formula for limited populations was used to
calculate the sample size,resulting in a sample of 326 participants.

n

where:

N

T 1+4N(e2)?

e =the degree of precision,

N = the population size and

n =the sample size.

The sample size was expanded to 349 to account for any non-response. The sample was then
distributed proportionally across the institutions using a stratified sampling approach. Purposive
sampling was then used within each strata to choose respondents who were directly involved in

labour

mobility management,migration control, or EAC coordinating policies. This strategy

made sure that the study included well-informed viewpoints on both practical compliance and

formal

alignment. 264 totally completed questionnaires served as the basis for the final

analysis;this response rate is appropriate for institutional surveys in comparable circumstances
(KIPPRA,2022).

Data sources and instruments

Three key sources of data were used:

The 264 respondents were given a structured questionnaire with both closed-ended and
open-ended questions. The questionnaire collected sociodemographic data,opinions on
how closely Kenyan law and CMP guidelines align,evaluations of the efficacy of
particular mechanisms (like e-passports,OSBPs,digital platforms,and visa-free entry), and
assessments of strategic interventions (like fee waivers,policy harmonisation,technology
integration, and public knowledge campaigns).

Interviews with key informants with top officials and professionals chosen from the EAC
Secretariat, the Ministry of Interior, the Ministry of Labour & Social Security, the
Ministry of EAC Affairs, the IOM, and civil society organisations’ senior officers. These
interviews delved deeper into decision makers’ perspectives on unresolved realignment
gaps, their understanding of Kenya’s shift from pledge to compliance, and the
institutional and political limitations they encounter at home.

Documentary analysis of pertinent national and regional legal and policy documents,such
as the EAC Treaty, CMP and its appendices, Kenya’s 2010 Constitution,Kenya’s
Citizenship and Immigration Act(2011), and its associated regulations and national,IOM,
and EAC reports on free movements and labour migration. These records served as the
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standard by which opinions of compliance and alignment could be evaluated (African
Migration Trends, 2025;EAC, 2017; EAC, 2010).
The conceptual framework of the study and current tools for research on migratory management
and regional integration served as the foundation for the questionnaire’s design,which was then
customised to the unique circumstances of Kenya and the EAC based on study concepts. This
framework was reflected in key informant interview guides,which enabled the triangulation of
both qualitative and quantitative information.

Validity And Reliability

Academic supervisors and professionals with experience in EAC affairs and migration policy
evaluated the proposed questionnaire and guidelines for interviews to guarantee content validity.
Their input was utilised to improve the phrasing of the items, make technical phrases more
understandable, and guarantee that all significant aspects of free movement, such as
admittance,residency,establishment, and labour mobility, were covered.

An exploratory Factor Analysis (EFA) was used to evaluate the quantitative measures’ construct
validity. The determination that the instrument covered the intended latent dimensions was
supported by items meant to assess policy alignment,mechanisms, and strategies loaded onto
various factors in ways that substantially conform to the conceptual framework (Creswell,2014).

Cronbach’s alpha was used to assess the reliability of internal consistency, while acceptable
dependability for social science research was indicated by coefficients over 0.7 for the primary
subscales(Kothari, 2014).

Triangulation between interviews,open-ended questionnaire responses, and documentary
resources, as well as meticulous record keeping and a transcription of interview data,all
contributed to the qualitative component’s increased trustworthiness. To lessen the possibility of
interpretation bias, themes were addressed with peers who were knowledgeable about EAC
migration challenges.

Data collection procedures

After receiving ethical clearance from the appropriate academic bodies and a research permit
from the National Commission for Science,Technology, and Innovation (NACOSTI), data
collection took place between 2024 and 2025. A combination of in-person administration,drop-
and-pick tactics, and online distribution of the surveys was employed to fit the schedules of high-
level officials and the geographical dispersion of institutions. The study’s goals,methods, and
ethical guidelines-such as informed consent, confidentiality, and how to handle potentially
sensitive data on migration management-were taught to research assistants.

The study’s objectives, the anonymity of their answers, and their freedom to discontinue
participation at any time without consequences were all explained to the respondents.
Participants in the interviews gave their individual approval to be recorded on audio. In
accordance with institutional and national requirements, all data were safely secured and were
only available to the study team.
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Data analysis

The questionnaires’ quantitative data were coded and then imported to SPSS (Version 23) for
examination. Respondents’ opinions about policy alignment, the efficacy of certain mechanisms,
and the perceived effect of strategic interventions were summarised using descriptive
statistics,which include frequencies,percentages,means, and standard deviations. To investigate
differences in these perceptions throughout institutional affiliation and functional roles, for
instance, contrasting opinions from various ministries or comparing border-based officers with
headquarters staff cross-tabulations were used. The study concentrated on the descriptive and
bivariate data that clearly showed Kenya’s path through a commitment to full compliance with
the free movement of people.

Thematic analysis was used to examine data from open-ended questionnaires and qualitative
interviews. An initial categorisation scheme was created around major topics, including “policy
alignment”, “ front-end facilitation”, “work permit constraints,” “institutional fragmentation,”
and “bureaucratic discretion”. Then, new themes-such as “two-speed integration” and “symbolic
compliance” -emerged, and codes were iteratively improved. To create a cohesive story about
how stakeholders interpret and experience Kenya’s realignment with CMP responsibilities,
patterns were found throughout interviews and in connection with quantitative data.

The approach facilitated a comprehension of Kenya’s place on the commitment-compliance
spectrum by combining quantitative data. While qualitative insights shed light on the methods,
limitations, and political dynamics that underlie those impressions,quantitative data determine
the scope and distribution of perspectives on alignment and effectiveness. Thus, the article’s
claim that Kenya has progressed past mere rhetorical commitment, although it still does not fully
comply with the EAC free movement of people framework, has a solid empirical foundation due
to the use of a mixed-methods approach.

Study Findings

1. Perceptions of policy alignment with EAC free movement provisions

Assessing Kenya’s migration policy perceived alignment with the CMP’s rules and the free
movement of people was the first goal. Overall,respondents said that there is significant but
unequal formal alignment among various sectors of the free flow system. Table 1.1 demonstrates
that when questioned about how immigration policy supports the CMP,40% of respondents cited
visa-free admission for EAC citizens as the most crucial component. This was followed by 30%
who emphasised streamlined border crossing procedures,20% who mentioned rights of residency
and establishment, and 10% who mentioned harmonisation of labour laws.

Table 1.1: How Immigration Policy Promotes TheEAC Protocol

Question Response No. of responses Percentage
How does | Visa-free entry for EAC citizens 263 40%
immigration policy | Homogenization of labor policies 110 10%
promote the EAC | Simplified border crossing procedures | 198 30%
Protocol? Rights to residence and establishment | 132 20%
Others(specify) 0 0

10
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Total 703 100%

According to these numbers,alignment is less evident in the areas of labour and residency,where
rights are more complicated and administratively mediated, and more evident at the entrance
stage,where Kenya’s policy reforms are tangible and readily apparent (Nyawade, 2019).This
interpretation is supported by perceptions of regional cooperation. When asked how well EAC
partner states work together to improve the unrestricted flow of people through Kenyan
policies,45.4% of respondents said it is very effective,54.5% said it is moderately efficient, and
none said it is ineffective.

In line with broader EAC evaluations of a lingering implementation gap despite strong treaty
commitments, this distribution shows that practitioners acknowledge significant progress but are
hesitant to characterise the current situation as fully satisfactory (African Centre for Migration &
Society, 2018; EATUC, 2020).

Perceptions of visa policies generally support the idea of significant front-end alignment. Half of
the respondents (50%) though kenya’s visa policy was “fully aligned with no restriction” with
CMP’s expectations of free movement for EAC citizens without a visa, while 25% thought it was
partially aligned with some restrictions, and 25% were unsure.

While more cautious respondents noted inconsistent implementation through border points and
uncertainty about how entry rights convert into longer-term residence and employment
opportunities,officials and trade stakeholders cited extended stay periods and visa-free entry as
proof of compliance (FKE, 2022; Kimani, 2021).

2. Mechanisms that operationalise realignment

The second goal was to determine how Kenya operationalises its compliance with the free
movement rules of the CMP and assess the perceived efficacy of such procedures. Respondents
discovered a collection of administrative,infrastructure, and documentation systems that
collectively offer regional commitments with real-world impact.

According to Table 1.2,Kenyans most frequently use national identity cards,EAC e-passports,
and EAC temporary passports to travel freely inside the community. This is a reflection of both
the CMP’s focus on uniform travel documentation and the EAC’s decision to permit people of
some partner states to travel using their national IDs (EAC, 2010; Kago & Masinde, 2016).
According to respondents and documentation, these tools save transaction costs and improve
traveller predictability,especially for frequent cross-border traders.

Table 1.2:Commonly Used Documents by Kenyans For Unrestricted Movement in the
EAC Community.

Question Response No. of responses Percentage
What document is  most | Kenyan National ID 67 25.3%
commonly used by Kenyans to | Temporary Passport 102 38.6%
move  unrestricted in  the | e-passport 74 28%
community? Kenyan passport 21 7%

Total 264 100%
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On infrastructure, OSBPs have been recognised as a key tool for promoting free movement.
According to respondents,OSBPs have increased collaboration between border
agencies,streamlined processes, and decreased time spent at borders,bringing operative practice
close to CMP goals.Although some facilities still have capacity challenges,the results
demonstrate a high degree in consesnust that OSBPs have improved mobility.

A third important mechanism was the emergence of digitalisation. A key component of
modernising migration management was thought to be the move toward Electronic Foreign
Nationals Services (eFNS) as well as other digital platforms. While inconsistent connection and
limited user capacity were noted as persistent issues,respondents stated that digital platforms
have improved openness during some processes and enabled data exchange.

The findings show that work permit policies and residency requirements remain persistent
barriers, notwithstanding these advancements. Just 28.4% of the respondents though kenya’s
work permit processes were completely in line with EAC requirements,compared to 48.1 % who
said they were partially in line,3% who said they weren’t, and 19.6% who weren't sure.
Qualitative replies highlighted that labour mobility is still severely hampered by substantive
constraints, arbitrary decision-making, and processing delays,even if the Class R work permit
price waiver for EAC citizens is a step toward compliance.

A variety of issues that restrict the efficacy of policies meant to promote free mobility were also
mentioned by respondents. These included inadequate frontline officer training,deficiencies in
digital systems, overlapping institutional mandates,inadequate infrastructure at some border
checkpoints, and poor understanding of EAC mobility rights. These limitations align with
regional evaluations that pinpoint administrative discretion and institutional capability as crucial
factors that determine whether formal procedures result in actual movement(African Migration
Trends, 2025; Barasa, Muli, & Kakai, 2023).

3. Strategic interventions and the trajectory from commitment to compliance

The third objective was to evaluate how far Kenya has progressed in the transition from
commitment to compliance by analysing the strategic measures it has implemented to enhance its
approach to immigration in accordance with the CMP free mobility principles. Respondents
emphasised various strategies:

I.  The Kenya Immigration and Citizen Act (2011) and the 2010 Constitution both
normatively incorporate CMP elements,including clear references to the integration of
regions and rights of EAC citizens.

ii.  More lenient stay lengths for EAC tourists and fee waivers for the Class R employment
permit for EAC citizens.

iii.  Technological and procedural changes,including digital platforms,biometric border
controls, and OSBP protocol standardisation.
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iv.  Institutional coordination strategies to harmonise stances in immigration,labour,trade, and
foreign affairs,such as the Ministry of EAC Affairs' participation and interministerial
coordination channels.

Integration of technology and the Class R waiver of fee were recognised as two of the most
important actions for promoting free movement by respondents to a survey on the perceived
efficacy of tactics. However, they also emphasised that fee exemptions do not eliminate the need
for permissions and that,if underlying regulations are left unaltered,digital systems may replicate
or even strengthen current bureaucratic barriers.

Various structural aspects that continue to mitigate the effects of strategic initiatives were noted
by respondents. These include:political pressure to securitise migration during times of increased
security concerns or electoral competition; the persistence of sector-specific governing rules that
are not fully harmonised with CMP requirements; divergent interpretations of EAC obligations
by first-line officers; and low comprehension among EAC citizens of their legal entitlements to
relocate,live, and work in Kenya. These results align with a larger body of research on EAC
implementation that emphasises the influence of bureaucratic discretion,institutional capacity,
and domestic politics on the level of compliance (Machakanja, 2020; Wesonga, 2023;
Witwatersrand, 2018).

When considered collectively,the findings show that Kenya has shifted considerably from a
purely commitment-centric approach,in which regional norms are embraced but not
operationalised, to a partially compliant system marked by robust front -end facilitation but
insufficient harmonisation of deeper mobility freedoms.

Discussion

Kenya between commitment and compliance

The results demonstrate that Kenya has made significant progress along the commitment-
compliance progression,but they also highlight the unequal and fragmented nature of this
trajectory. Kenya’s acceptance of the CMP,legislative acknowledgement of integration, and
legislative reforms all demonstrate normative realignment at the formal commitment level. These
standards have been transformed into concrete mechanisms that influence daily mobility,as seen
by universal recognition of visa-free entry,streamlined border processes,electronic passports, and
OSBPs as important facilitators of free movement.

Nonetheless,compliance is stratified:good in connection to admission and short-term
mobility,weaker compared to labour and long-term settlement,according to the persistent view
that work permit processes and resident rights are only partially harmonised. This pattern is
consistent with regional assessments that show a similar ordering across other African RECs
where states liberalise commerce and travel before addressing the politically delicate topic of
labour market integration, if at all(African Migration Trends, 2025; O'Connor, 2021).

Thus, from a theoretical standpoint, the Kenyan situation demonstrates both the strengths and the
limitations of treaty-based regionalism. According to Del’Melo & Tikata (2013) and Njuki
(2016),the CMP and associated rulings have undoubtedly influenced legal and legislative
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changes. However,liberal intergovernmental as well as realist assertions that national objectives
and sovereign concerns influence the degree of compliance are highlighted by the continuation
of restrictive or discretionary procedures surrounding employment and residence.

Two-Speed Realignment: Front-End Facilitation Versus Deep Mobility Rights

The findings provide compelling evidence for describing Kenya’s trajectory as a “two-speed”
realignment process. The first speed relates to front-end facilitation,which is where alignment is
comparatively sophisticated. Simplified border processes,OSBPs,digital platforms, and visa-free
entrance for EAC nationals all lower both direct and indirect expenses of crossing borders and
amply demonstrate CMP promises for admittance.A significant number of respondents agree
with these metrics’ efficacy, indicating that they have been institutionalised in practice rather
than just embraced on paper.

Deep mobility rights-the capacity of EAC people to work,start a business, and live in Kenya
under predictable conditions-are the subject of the second speed. Realignment is more
constrained here. Although the Class R fee waiver is a significant step, labour and residency may
continue to be places of controlled openness rather than complete integration due to the ongoing
importance of discretionary decision-making,complicated eligibility requirements, and drawn-
out processing. This result is in line with liberal intergovernmental arguments on the effect of
domestic coalitions that fear labour competition or security risks,as well as realist insights
regarding the importance of border control to state sovereignty(Barasa, Muli, & Kakai, 2023;
Moravcsik, 1998).

Binary designations like “leader” and “laggard” are complicated by this two-speed pattern.
Kenya is unquestionably at the forefront of front-end facilitation compared to some of its
contemporaries in the areaespecially when it comes to using OSBPs and digital
platforms(Magwilu & Wasonga, 2023; WKA Advocates, 2025). However,it continues to be
cautious when it comes to profound mobility rights,reflecting the larger EAC pattern of
incrementalism in labour market integration. It follows that evaluations of Kenya’s compliance
need to be dimension-specific rather than dependent on general perceptions.

Institutions, discretion and the politics of implementation

The importance of institutional and administrative autonomy in mediating realignment is a
recurrent theme in the results. The presence of several authorities with overlapping mandates-
immigration, labour,security, trade, and EAC affairs-creates coordination issues that may result
in uneven enforcement of regulations at various locations. According to respondent accounts
regarding disparate practices at different border posts and offices,implementation might vary
depending on organisational culture,capabilities, and incentives, even in cases when statutory
standards are harmonised.

According to the literature on compliance,such a difference is especially prevalent in situations
where frontline workers have significant discretion and rules are not strictly enforced (
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Machakanja, 2020). There are options for partial or figurative compliance with CMP
responsibilities in Kenya due to the flexible interpretation of work permit guidelines, the
continuation of sector-specific licensing regulations, and the periodic securitisation of migration.
The results thus support the claim that realignment necessitates substantial institutional
consolidation,including distinct lines of authority,standard operating processes, and strong
oversight in addition to legal and infrastructure improvements. Implementation is further shaped
by domestic politics. Immigration in Tanzania and Kenya is sometimes framed in terms of
security,especially around elections, as other studies have demonstrated(Barasa et al., 2023;
Wesonga, 2023. This can lead to demand for tougher enforcement or changes in policy. Even in
situations when regional commitments are strong, respondents' allusions to concerns about
security and political sensitivities imply that these dynamics limit the extent and speed of
migration policy liberalisation.

Study Implications For Theory And Policy

In theory, the study encourages a synthetic interpretation of realism,liberal intergorvernmetalism
and neofunctionalism. As demonstrated by Kenya’s investments in OSBPs, e-passports, and
digital platforms,neofunctionalism accurately forecasts that trade and infrastructure unification
will generate demand for mobility-enhancing reforms. Nevertheless, liberal intergoverntalism
alongside realism are required to explain why labour and residence rights are not automatically
covered by these reforms: domestic coalitions and concerns about sovereignty determine which
aspects of free movement are liberalised and which are still strictly regulated.

The results show that three areas will need to be addressed to transition from partial to
comprehensive compliance with policy. To ensure that EAC citizens experience consistent rights
throughout the whole mobility cycle,regulatory harmonisation must first go beyond entrance
requirements to encompass work permits,professional licensing, and residence regimes. Second,
especially at border crossings and permission offices,institutional reform and capacity training
are required to make mandates clearer,improve interagency cooperation, and lessen the
possibility of arbitrary decision-making.

Third, to extend the national coalition in favour of deeper integration,political and societal
perceptions around migration must be changed so that free movement is seen as a driver of
regional growth instead of solely as a security risk.

Overall, the findings and their interpretation demonstrate that Kenya has constructed a
substantial,if insufficient,foundation for adherence to the CMP’s free movement of persons
rules,going beyond a simple rhetorical commitment. Extending realignment beyond frontiers to
the labour market and from legislative literature to daily practice while balancing integration
aspirations with domestic realities of politics is the remaining task.

Conclusion

Kenya has made significant strides in regulated and operational alignment,according to the data.
At the conventional level, the Kenya Immigration and Citizenship Act (2011),accession to the
CMP, and recognition under the constitution of integration provide a legal basis for handling
EAC free movement commitments as part of Kenya’s migration policy framework.
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Practically, the implementation of OSBPs, the widespread use of national 1Ds and the EAC e-
passport, the introduction of visa-free entry for EAC citizens, and the integration of digital
platforms like the Electronic Foreign Nationals Services (eFNS) all have reduced barriers at the
point of entry and brought Kenya’s border procedures into compliance with regional norms.
These actions have led to a high level of front-end compliance and are generally seen by
respondents as tangible examples of Kenya’s commitment to the CMP.

However, the analysis has revealed that compliance is still stratified and incomplete. The greatest
obstacles to the full realisation of free movement,according to respondents, are work permit
policies,residence rights, and sector-specific laws,which are still only partially harmonised with
CMP norms. While the removal of the statutory Class R work permit charge for EAC nationals is
a significant step, it does not eliminate the discretionary decision-making or substantive
eligibility requirements that frequently restrict employment and long-term stay opportunities.

The impact of reforms is further diminished by overlapping institutional mandates,inconsistent
implementation across border checkpoints and offices, and sporadic securitisation of migration.
The consequences are a two-speed realignment pattern: deeper mobility rights are still restricted,
but admission and short-term mobility have been liberalised in accordance with CMP
commitments.

This result is explained by the theoretical framework. As demonstrated by Kenya’s investments
in OSBPs, e-passports, and digital systems,neofunctionalism accurately predicts that commerce
and connectivity will create demand for mobility-enhancing reforms. However, liberal
integovernmentalism & realism emphasise how domestic coalitions and concerns about
sovereignty can impede or divide compliance,especially in areas with significant labour market
and security sensitivity. Thus, the Kenyan situation lends credence to a nuanced perspective that
holds that while regional commitments are important,national political economics and the
capacity of institutions influence how they are implemented.

Recommendations

ForKenya to transition from partial to full compliance with the CMP for free movement systems,
the findings point to three major areas for governmental intervention.

First,regulatory harmonisation needs to go beyond entrance requirements. To reduce
inconsistencies between immigration,labour, and sectoral laws, legislative and regulatory
changes should concentrate on bringing work permit classifications,residence requirements, and
professional licensing systems closer to CMP norms. EAC nationals would have less ambiguity
and fewer opportunities for unfair rejections if the requirements for permits and residency were
made clear and available to the public.

Second,capacity building and institutional consolidation are crucial. The implementation
limitation identified by this study could be addressed by enhancing interagency coordination
platforms,standardising ~ operational ~ processes, and clarifying  mandates  across
immigration,labour,security, and EAC affairs. Investing in frontline officials’ training on EAC
responsibilities and digital platforms usage can help guarantee that current procedures reach their
maximum potential rather than replicating outdated obstacles in novel ways.
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Third, public awareness and political narratives need to be addressed. The effect of episodic
securitisation might be lessened, and the national coalition in favour of deeper compliance could
be expanded by persistent attempts to convey the developmental advantages of free mobility,
such as improved trade,labour matching, and regional resilience. To convert statutory provisions
into practical mobility,parallel public education initiatives aimed at AAC citizens and enterprises
would raise understanding of current rights and procedures.

There are limitations to the study. The opinions of officials and practitioners, as opposed to those
of migrants themselves, are the main focus, and it only looks at Kenya. Additionally, it heavily
relies on self-reported experiences and views,which can be impacted by institutional positioning.
By conducting comparative,multi-country studies throughout the EAC,integrating migrant-
centered viewpoints and employing ethnographic or process tracking techniques to track
decision-making at particular border checkpoints and permit offices overtime, future research
could expand on this work.

Through offering a detailed,statistically supported explanation of how one EAC member has
shifted from commitment to limited compliance in the area of free flow of persons,the analysis
adds to both scholarly and policy discussions. It demonstrated that while Kenya has already
established significant groundwork for a more integrated mobility across regions regime,more
institutional,political, and legal changes are necessary if the nation is to fully realise its vision of
itself as a regional pioneer in free movement, in addition to fully realising the revolutionary
potential of the CMP for all community members.
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