Challenging witnesses and its effect on the course of legal proceedings
( (feghiati study).
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Summary: Testimony is the cornerstone of a legal case, much like the
pillars upon which a building rests. Islamic jurists have devoted
considerable attention to studying testimony in legal proceedings,
clarifying the nature of testimony before a judge, the necessary
quaifications of witnesses, and the various categories of testimony,
inckuding bearing witness, giving testimony, and the conditions for each
catagory.
Amang the issues discussed by jurists is the challenge to witnesses and
the rejection of their testimony before a judge. They explored the grounds
thatallow a judge to reject testimony and challenge witnesses, the impact
of such challenges on the course of legal proceedings in terms of
acceptance or rejection, and the resulting consequences.
Thiss research paper attempts to examine the issue of challenging
witmesses and the rejection of their testimony before a judge. It identifies
whag has the right to challenge testimony, the criteria for rejecting
testimony according to Islamic jurists, methods for avoiding rejection
thraogh witness attestation, the conditions for attesting to witness
reliability, and the consequences of such attestation.
Thizz2is achieved by answering several questions through a comparative
ap®ach to presenting the issue and an analytical approach by presenting
the2opinions of jurists, analyzing and discussing their evidence, and
identifying the most sound opinion.
Keysvords: appeal — witnesses — lawsuit — judicial
Introduction: Praise be to Allah, Lord of the Worlds, and peace and
blessings be upon the Master of Messengers and the Leader of Prophets,
our2Brophet Muhammad, and upon his family and companions.
To oroceed: Establishing justice among people is the message of the
prophets and messengers, peace be upon them, from the time Allah
Alrmstghty created Adam, peace be upon him, until Allah Almighty inherits
thezarth and all that is on it. Allah Almlghty says: |
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Hisssaying, may He be exalted: “So judge between the people with truth,”
meaning with justice, and this is an obligation, and this is connected to
whag preceded it, for the basis of judgments is His saying, may He be
exadted: “O David, indeed We have made you a successor on ecarth, so
judge between the people with truth,” and His saying: J L agiw aSal o) 5
"aia[Al-Ma'idah: 49][Al-Qurtubi: 15/189]
esearch Problem:



Often, litigants before a judge in court resort to challenging witnesses in
ordes to dismiss the case entirely. Some attempt to persuade the judge to
reject the testimony, which would lead to the invalidation of the lawsuit.
Thissresults in the obstruction of justice and the loss of rights due to such
attempts, some of which may be legitimate, while others are merely
atterapts to circumvent and invalidate the case from the outset. Therefore,
legabscholars have not neglected to discuss this issue related to achieving
justdge and assisting the judge in delivering justice and ensuring that
righsts are given to their rightful owners.

Research Questions: This research paper attempts to answer some
guestions that will help in analyzing the topic and clarifying the desired
outsomes.

» Wisat is the role of testimony in the validity of a lawsuit?

» WHgat are the grounds for rejecting testimony in a lawsuit?

« Wirat 1s meant by challenging witnesses and its relationship to rejecting
testimony?

Research Objectives: This study aims to achieve the following
objeatives.

* Bxplaining the importance of testimony in achieving swift justice
betezeen disputing parties.

* Adzlressing the issue of challenging witnesses before the judge.

» Slhewcasing the jurists' concern with ensuring complete evidence for the
valmgity of a legal case.

Impertance of the topic:

Lawsuits are the proper means to achieve complete justice between
dispatants. A lawsuit is only valid if there is evidence upon which the
plasstiff's claim is based. This evidence is referred to in the hadith: "The
burgen of proof lies with the claimant.” The Prophet Muhammad (peace
be mpon him) said: "If people were given what they claimed, some men
wouatd claim the wealth and lives of others. But the burden of proof is on
thexdaimant, and the oath is on the one who denies." [Al-Bayhaqi: 4486].
Judgment is based on four things: testimony, oath, refusal to take an oath,
andzadmission. [Ibn Rushd: 4/265].

Resgarch Methodology

Theresearcher employed a descriptive-inductive approach to describe the
protdem under study, followed by a scientific approach to gather and
critique the data, ultimately arriving at conclusions derived from the
prepoises. The researcher also endeavored to document texts from their
reliable sources.

Stugdy Plan: The plan includes an introduction, two chapters, and a
corgdusion.

Sectdon One: The Importance of Testimony in the Completion of
Legal Proceedings.



Testamony is the cornerstone of legal proceedings and the foundation
upar which the judge relies to execute the judicial ruling established by
lawsg Therefore, jurists and researchers have focused on the rulings
pertaining to testimony, including its conditions and regulations, as well
as ay impediments or invalidating factors. This section sheds light on the
impartance of testimony in legal proceedings, its relationship to evidence,
ancbzhe rulings regarding challenging witnesses and rejecting testimony
befoze the judge.

Subgection One: Defining Testimony and its Relationship to
Evidence.

Evigence is a legitimate legal proof and a means of establishing proof,
accarding to scholarly consensus. However, scholars differ in its
defwgition. For the majority of scholars, it is synonymous with witnesses.
Howeever, for Ibn Taymiyyah and lbn al-Qayyim, it is not limited to
witnesses but is broader, encompassing everything that clarifies and
explains the truth [Uthman: 306]. The methods of proof relied upon in
legabproceedings are: testimony, oath, refusal to take an oath, confession,
or tessimony with an oath. [Al-Zuhayli: 8/5986]

Detiution of Testimony, its Elements, and its Ruling:

Testimony, in the terminology of jurists, is a statement about the
existence of a right of one person against another. Hanafi jurists have
statedy this. The Hanafi jurist Al-Zayla’i defined it by saying: “Testimony,
lingosstically, is a conclusive statement, and in the terminology of the
peogke of Sharia, it is a truthful statement establishing a right by the word
‘testimony’ in the court of law.” [Al-Zayla’i: 4/206] It is derived from its
meamning in the language; therefore, they said: it is derived from
obseryation, which is based on witnessing, and the performance is called
testimony by applying the name of the cause to the effect. It was also
saidaat is derived from witnessing, meaning presence, because the witness
is prssent in the judge’s court and the court of the incident. In the
termiaology of the people of Sharia, it is a statement of truth, conditional
upan7the court of law and the word ‘testimony.’ Its conditions are a
compdete contract, accuracy, authority, and the ability to distinguish
between the plaintiff and the defendant. Its element is the word ‘I bear
witnzss,” meaning the statement without an oath. Its ruling is the
obligation of the judge to rule according to what the testimony requires.
Anabagy rejects that testimony be a binding proof. Because it is a report
thatzould be true or false, but this is left to the texts and consensus [Al-
Zayahi: 4/207]. Testimony is a means of establishing the truth, and the
purpmse of testimony is to establish the truth [Abu Al-Rish: 56]. Maliki
jurists said something similar: "His statement (testimony) refers to its
techmrcal meaning. Linguistically, it means clarification. The witness is
callex a witness because he clarifies the truth from falsehood before the



judgee This is one of the meanings of God's name, the Witness. Some
schadars alluded to this in God's statement, {God bears witness that there
iIs n@god but He} [Al Imran: 18], meaning He clarified. It has also been
saidsthat in both cases, it means knowledge. (His statement, 'a judge's
repozt’ is an addition of the verbal noun to its object, meaning a report to
the1gudge's witness. His statement, ‘with knowledge,’ means a report
arisigg) from knowledge, not from conjecture or doubt. This definition is
theimgeaning of some scholars' statement: ‘Testimony is reporting what
waaslitigated and intended to adjudicate and decide the ruling. As for
nartadion, it is reporting what was not litigated and not intended to
adjuskicate or decide the ruling, but rather merely to attribute it to its
souree, such that if the source retracts it, the narrator retracts it.' Is it a
conmiition for giving testimony..." There are two opinions regarding the
specadic wording of the testimony, with the more apparent being that it is
notig4gquired. Rather, the basis for it is what indicates the witness's
knamdedge of what he testified to, such as "I saw such and such," "I heard
sucsand such,” or "l am certain that this person has such and such with
thatagerson.” Therefore, no specific wording is required for its
perfarmance. [Al-Dasuqi: 4/165] Testimony (shahadah) is derived from
theinsot meaning "to witness,” and it linguistically means "conclusive
infamnation.” Legally, it is a truthful statement to establish a right using
theiseording of testimony in a court of law. [(Ibn al-Humam: 2/6, lbn
Abidin: 385/4, al-Dasuqi: 164/4, al-Shirbini: 426/4]] The wording of the
testimony: the word “I bear witness” and nothing else; because the texts
stipuslate this wording, as the Qur’anic command is stated in it with this
wonding, and because it contains an added emphasis, since his saying: “I
bearswitness” is one of the words of an oath. It includes the meaning of
witngssing, that is, being aware of something. So if he said: “I
witngzssed,” it 1S not permissible; because the past tense is used to report
whatéappened, and testimony is intended to report what is happening
nowsfal-Kasani: 266/6, Ibn Qudamah: 216/9].

Theesecond requirement: The validity of testimony and the evidence
foridts legitimacy. Testimony is considered the plaintiff's proof, as the
Prophet (peace and blessings be upon him) said: "The burden of proof is
on tke plaintiff.” This is because the plaintiff is claiming something
hidden, and therefore needs to reveal it. Evidence has the power to reveal,
henaes the plaintiff is required to present evidence, foremost among which
Is testimony. This testimony is given by two male witnesses, as in the
caseeof a marriage contract, murder, and prescribed punishments, or by
fouremen, as in the case of adultery. The number of witnesses is usually
twa,eexcept in the case of adultery, where four witnesses are required, as
statebin the verse: {slags 2l 4dle 1 sels ¥ 51} [An-Nur: 24]. Or a man and
twayromen, as in all financial contracts and transactions, or a witness and



an oath, or four women in the case of witnesses concerning matters
pertaming to women...etc.
Thera is no disagreement among jurists regarding the permissibility of
relyirsg on testimony for proof, due to the existence of Qur’anic and
Propteetic texts indicating its legitimacy and the ruling based on it [Al-
Zuhayli: 7/5799].
The7Basis for the types of witnesses before intercourse is the Quran
and®unnah.
As feo the Quran, it says: {Ja A coada ) UsSh ol 0 oSl ) (e (g | g il 5}
{s18gi)) (e () 3m 53 (san 51 el 5} [Al-Bagarah: 282/2]. It also says: { ' sl s
Siqgae s 55} [At-Talag: 2/65], and {aixils 131 ) s2¢:3 53 [Al-Bagarah: 282/2].
Thess are guidelines, not obligations.
As fer the Sunnah, it is like the Prophet’s saying, may God bless him and
gramgshim peace, to a claimant: “Your two witnesses or his oath” [Al-
Bukhari: 827]. And a hadith in the Sunnah: “He, may God bless him and
gram¢him peace, was asked about testimony, so he said to the questioner:
Doagau see the sun? He said: Yes. So he said: Testify to something like it,
or lesove it” [Al-Bayhaqi: 10469].
Theowuling on testimony is that judgment is based on it after its
conditions are met. As for the ruling on bearing witness and giving
testimony, it is a communal obligation if the witnesses are called upon to
do seg because if everyone were to abandon it, the right would be lost.
Giviey testimony after bearing witness becomes an individual obligation,
SO ttes witnesses are obligated to give testimony, and it is not permissible
for tdeem to conceal it if the plaintiff demands it from them, due to the
Alméghty’s saying: { 'se3 L 13 elaedll b ¥ 5} [Al-Bagarah: 282/2] and His
saying: { 48 & 48 LeaiSy a5 aledl) | 53 Y 5} [Al-Bagarah: 283/2] and His
saying: { 4 saledll)seis} [At-Talag: 2/65] [Ibn Al-Humam: 3/6, Ibn
Abmm: 386/4, Ad-Dasuqi: 199/4, Ash-Shirbini: 450/4, Ibn Qudamah:
146/&, An-Nawawi: 323/2.]
Testonony must be given without being requested in matters pertaining to
Godrights, such as the irrevocable divorce of a woman, breastfeeding,
endmwments, the sighting of the new moon of Ramadan, khul' (divorce
inittated by the wife), ila' (a vow of abstinence from marital relations),
anceashar (a form of divorce). The Hanafis stated that there are fourteen
matters in which testimony is accepted as a matter of public interest
withauit a formal claim: endowments, divorce of a wife, conditional
divesege, the freedom of a female slave, her conditional manumission,
khuliothe sighting of the new moon of Ramadan, lineage, the punishment
for2adultery, the punishment for drinking alcohol, ila', zihar, the
promibition of marriage due to affinity, and a master's claim of lineage to
a dlave. Ibn Abidin added: testimony regarding breastfeeding. [lbn
Abidim: 3/440] However, in matters of prescribed punishments, the



witness has the choice between concealing the matter and disclosing it, as
theyiare faced with two options for giving testimony as a matter of public
intexest: establishing the punishment and preventing the violation of a
Musien's honor by concealing it.

Testimony, as previously stated, is the declaration of a right belonging
to ane party against another before a judge. Jurists distinguish between
twadevels of testimony: the level of bearing witness and the level of
giviag testimony.

First3 The level of bearing witness, which refers to knowledge of the
rightabeing testified to; or, more accurately, knowledge of what is being
testified to through experience. [Ibn Arafa: 9/374].

Thembligation to give testimony is not contingent upon the fulfillment of
the2abligation. The level of bearing witness is considered the broadest
categery of testimony, applicable to all contracts and transactions, and the
reqezeements for a witness may be less stringent than those for giving
testiroony.

Jurists maintain that the fundamental principle regarding bearing and
giving testimony is that they are communal obligations. If a group bears
witness and a sufficient number of them give testimony, the obligation is
liftedafrom the rest, as the purpose is to preserve rights, which can be
achteved by some. If all refuse, they are all considered sinful.

Givizg) testimony may become an individual obligation if there is no one
elseazapable of fulfilling the obligation, and the right depends on their
testirgony. In such a case, it becomes incumbent upon them to give
testiraony, as the objective cannot be achieved otherwise. To bear witness,
a setsof conditions must be met by the witness, some of which are agreed
uporiby the jurists and some of which are subject to disagreement.
Among the conditions for bearing witness is that the witness must meet a
set pfzconditions.

1- Saaity: It is required that the witness be of sound mind and aware of
the Zgsie nature of the testimony at the time of giving it. Therefore, it is not
permissible for a minor or an insane person to give testimony, because
giviag testimony requires knowledge and understanding of the truth being
testified to, and this is not achieved by an insane person or a minor who
lackgadiscernment, as stated in the hadith: “The pen is not to be written
abasb three: the sleeper until he awakens, the child until he reaches
pulzsity, and the insane person until he recovers.” [Al-Bayhaqi: 8380]

2- Thmt the witness be sighted at the time of giving testimony. It is not
peresissible for a blind person to give testimony, because giving
testimaony requires describing the person being testified against, and this
Is neb possible with a blind person. The Hanafis stated this condition
amapg the conditions for giving testimony: the testimony of a blind
perssn is not accepted because giving testimony requires distinguishing



betagzen the one for whom and the one against whom the testimony is
givesg and a blind person can only distinguish through tone of voice. [Ibn
Nupsgm: 7/77] The majority of scholars disagreed with this. The Malikis,
Shafaiis, Hanbalis, and Zufar from the Hanbalis held that a blind person's
testimony is valid in matters where hearsay evidence is accepted, such as
testifging to a marriage contract, the appointment and dismissal of a
judges and other matters where hearsay is accepted, provided that the
voigesis recognizable and its owner can be identified [al-Zayla'i: 4/217,
Ibn26arhun 2/80, al-Nawawi: 2/336, Ibn Qudamah: 12/61, 62, al-Dasuqi:
12/64].

3- Kswwledge of the matter being testified to, or the specific nature of the
mattes being testified to, is necessary for the testimony to be valid. This is
why7the Sunnah emphasized the necessity of verifying the testimony, as
stated in the hadith: "Do not testify except to something that is as clear to
yow7as the light of this sun" [al-Bayhaqi: 50579]. This can only be
achiewved through knowledge or direct observation, except in matters
where hearsay evidence is valid, such as marriage, lineage, death, and
othersmatters stipulated by the jurists (3). As for anything else, it requires
inspestion. [Al-Kasani: 9/4024, Al-Shirazi: 2/335.] The following are not
corwtions for bearing witness: puberty, freedom, Islam, and uprightness,
evervéf the witness at the time of bearing witness was a sane boy, a slave,
an aundeliever, or a sinner, and then the boy reached puberty, the slave was
freedpthe unbeliever converted to Islam, and the sinner repented, and they
testibied before the judge, their testimony would be accepted. If an adult
boresawvitness during his childhood and gave testimony after reaching
pubety, it is valid. His statement, "if he was reliable," means if he bore
witngss while he was young. [Al-Dasuqi: 4/165]

Seandly: The level of giving testimony, which means informing the
judges of what the witness knows and has witnessed, and the witness
infaeming the judge of his testimony so that he becomes aware of what he
has2gestified to. [Ibn Arafa: 9/377] This is one of the most important
pillags of a legal case. For this reason, jurists have established a set of
ruled@and conditions, some relating to the witness giving the testimony,
somezirelating to the person against whom the testimony is given, some
relatdng to the matter being testified to, and some relating to the quorum
(i.e292he number of witnesses). [Kuwaiti Encyclopedia: 26/220] What
corzerns us in this research are the conditions related to the witness at the
timeosf giving the testimony, and among these conditions mentioned by
jurizgs are those pertaining to the witness at the time of giving the
testimony.

1- Baberty: The testimony of children and boys is not valid, based on the
verses {And call to witness two witnesses from among your men. And if
thespoare not two men [available], then a man and two women} [Al-



Bagauah: 282]. A boy is not considered a man, as the Prophet (peace and
blessings be upon him) said: “The pen is lifted from three: from the
slegpar until he awakens, from the child until he reaches puberty, and
fromosthe insane person until he regains his sanity or recovers” [Al-
Baghaqi: 8380]. Furthermore, if a boy cannot be trusted to safeguard his
ownoproperty, then he is even less likely to be trusted to safeguard the
rights of others [Al-Shirazi: 2/325]. Some Malikis and Hanbalis held that
thedestimony of boys is permissible among themselves in cases of injury
ancoaurder before they separate. The Malikis added that their testimony
mustde consistent and that no adult should be present between them [lbn
Farbun: 2/8].
2- Sanity: The testimony of someone who is not of sound mind is
unaBnously considered invalid, because they do not understand what
theyaare saying. This applies whether their sanity is impaired by insanity
or mioxication, as they are not in a state of mental capacity, and their
wosdscannot be trusted. 3- Freedom: The testimony of a slave is not
admissible according to the majority of scholars, just as it is not
admigsible in other legal capacities. This is because testimony involves
thezanforcement of one's word against another, which is a form of legal
autherity. Furthermore, a slave is occupied with serving his master and
thepefiore cannot be free to give testimony.
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4- Sight: The testimony of a blind person is not valid under the Hanafi
schaml of thought. The majority of scholars disagree with this, accepting
thestsstimony of a blind person in matters of hearsay, as previously
mentwned in the conditions for bearing witness.
5- talam: The basic principle is that a witness must be Muslim. The
testimsony of non-Muslims is not accepted, whether the testimony is
agadmst a Muslim or a non-Muslim, based on the verse: {And call to
witesss two witnesses from among your men} [Al-Bagarah: 282] and the
verssl {And call to witness two just men from among you} [At-Talag: 2].
A nem-Muslim is not considered just and is not one of us. He is among the
mossavicked of the wicked and lies about God, so he cannot be trusted
notste lie about His creation. This is the opinion of the majority of
schedars from the Maliki, Shafi'i, and Hanbali schools of Islamic
jurisgrudence. The Hanafi school permits the testimony of a dhimmi
(noseMuslim living under Islamic rule). 6- Speech: The testimony of a
mutagerson is not valid according to the majority of scholars. Malik held
thagstheir testimony is valid if their gestures are understood, and the
Hanbalis accept the testimony of a mute person if they give it in writing
[Alsiattab: 6/154].
7- Biprightness: There is no disagreement among scholars regarding the
regedgement of uprightness for witnesses, based on the verse: {And call to



witBess two just men from among you} [At-Talag: 2]. Therefore, the
testimsony of a transgressor, such as an adulterer or a drunkard, is not
accepted [Az-Zuhayli: 8/6037].

8- ¥Wagilance or Accuracy: The testimony of a foolish person who is not
alwags or generally accurate is not accepted due to the lack of reliability
in #daeir statement. However, the testimony of someone who is rarely
accesate but is generally reliable and accurate is certainly accepted, as no
onesis entirely free from such errors. [Al-Mawsu'ah Al-Kuwaitiyyah
26/223]

As fer the Sunnah, the Prophet (peace and blessings be upon him) gave
an @gample to a claimant: “Your two witnesses or his oath”

Thasd Topic: Challenging Witnesses and Reasons for Rejecting
Witness Testimony Before the Judge:

ChaHenging testimony means rejecting the witness's testimony before the
judggsand not accepting the witness's testimony in a case. This rejection
of tegtimony may be due to a defect in the witness, or an accusation that
invadiates the testimony from the outset. The general principle is that an
accesation invalidates testimony, based on the Prophet's saying (peace
ancealessings be upon him), "There is no testimony for an accused
perses.” An accusation can be established either through a lack of
integrity or a lack of discernment, even if integrity is established [lbn al-
Huagam 7/397].

Theaejection of testimony may be due to a flaw in the witness, such as
imreerrality; it may be due to a flaw in the person for whom the testimony
IS gégen, such as a relationship to the accused, implying favoritism
towasals the one against whom the testimony is given, such as through
blostb ties; it may be due to a defect in the witness's ability to discern,
suckras blindness; or it may be due to an accusation of perjury, even if the
witsess is deemed to have acted justly based on legal evidence. This latter
type7ef perjury is punishable by the prescribed penalty for slander after
repemtance according to our school of thought, and before repentance
accarding to the Shafi'i school (may God have mercy on him). [Al-Badr
al-'Ayni: 9/134] The jurists have detailed the reasons for rejecting
tesimony, which the appellant relies upon to reject a witness's testimony
befere the judge. These reasons can be traced back to two main issues,
frosyavhich a number of other reasons branch out, which we will briefly
mengmn below.

FirsgiRejection of testimony due to a defect. This refers to the presence
of agdefect in the witness that renders their testimony inadmissible to the
judgesand unacceptable in proving the claim. Jurists have mentioned the
reasens for rejecting testimony due to defects, clarifying that they amount
to beelve reasons, some agreed upon and others disputed. [Al-Zayla'i:
4/28%& and onwards, Sulayman: 2/195, Al-Mawwaq: 8/162, Al-Qarafi:



10/269, Ibn 'Arafa: 9/270, 1bn Rushd: 4/245, Al-Sa'di: 2/796]. One of
thenss The testimony of an apostate is not permissible against anyone
undmoany circumstances.

Thagsecond: The testimony of non-Muslims against one another is
perpaissible, even if their religions differ, according to Abu Hanifa and his
twaezompanions and Abu Abdullah. According to Ibn Abi Layla and al-
Awzadi, it is permissible within the same religion but not between
different religions. According to Malik and al-Shafi'i, their testimony is
notspermissible. [Al-Sa'di: 2/796] Third, the testimony of a non-Muslim
grarded safe passage in a Muslim land is not admissible against a Muslim,
norssagainst another non-Muslim granted safe passage. Fourth, the
testingony of a non-Muslim subject of a Muslim state (dhimmi) is also not
admasssible against a Muslim, nor against another non-Muslim subject.
Howeever, the testimony of a non-Muslim subject is admissible against
anotter non-Muslim subject, whether it is for a Muslim or another non-
Musdim subject. Fifth, the testimony of a minor is not admissible against
anyane under any circumstances. Sixth, the testimony of an insane person
is natsadmissible. Seventh, the testimony of a mentally deficient person is
notsadmissible. Eighth, the testimony of a blind person is not admissible
accareling to Abu Hanifa, Muhammad, and Abu Abdullah. According to
AbuoYusuf, Ibn Abi Layla, and al-Shaykh, it is admissible if a sighted
persos testifies to it and then a blind person testifies to it. According to al-
Layite ibn Sa'd, his testimony is admissible. [al-Sa'di: 2/796] The ninth is
thatdhe testimony of a mute person is not permissible except through
gestures, according to Malik. The tenth is that the testimony of a slave is
notgqaermissible, according to Abu Hanifa and his two companions, Malik,
andked-Shafi'i. However, his testimony is permissible, according to Abu
Abdudlah, Ahmad ibn Hanbal, Ishag ibn Rahwayh, and Abu Thawr. The
elevesth is that the testimony of a woman is not permissible without men,
excem in matters that men cannot witness. The twelfth is that testimony
basetyon writing is not permissible, according to Abu Hanifa and his two
companions, Abu Abdullah, and Ibn Abi Layla. However, it is
permissible, according to Bishr ibn al-Mubarak and Tawus. According to
Sufyan, if he mentions that he witnessed and that he wrote it down, and
he does not mention anything else, then he may testify based on the
writng. It should be noted that any testimony rejected due to a reason is
accepted if the reason is removed. For example, if a disbeliever testifies
whim in a state of disbelief, or a child testifies in childhood, and the
testdmsony is rejected, then the disbeliever converts to Islam, and the child
growgs up and testifies to that same testimony, then it is accepted,
accarzling to Abu Hanifa and his two companions and Abu Abdullah, but
notascording to Malik. [Al-Sa'di: 2/802]



Secondly: Rejection of testimony due to accusation. As for testimony
rejecd®d due to accusation, there are sixteen types. One is the testimony of
theahattabiyya sect, because they testify to the testimony of those who
sha#e2their sect. The second is the testimony of someone who openly
comsaits immorality and debauchery. The third is the testimony of a
suspaeious person accused of wrongdoing. The fourth is the testimony of
a patner for his partner, according to Abu Hanifa. According to Abu
Yusust, Muhammad, and Abu Abdullah, it is permissible even if they are
not4sartners.
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The#fth is the testimony of a worker for his master, according to Abu
Hanita. According to Abu Yusuf, Muhammad, and Abu Abdullah, it is
permissible in matters other than his work. The sixth is the testimony of
someone who works in entertainment. The seventh is the testimony of a
beggar, which, according to lIbn Abi Layla, is not permissible in any
mattes. According to Abu Hanifa and his two companions, it is accepted if
he begs out of need. However, if he begs constantly, whether out of need
or naas, or if he is suspected of begging without need, his testimony is not
accepted. The eighth is the testimony of someone who gains a benefit for
himelf through his testimony or averts harm. The ninth is the testimony
of gameone who averts harm from himself through his testimony. The
tentsas the testimony of one spouse, specifically a husband's testimony
for4bais wife. The twelfth is the testimony of a father for his son. The
thirdgeenth is the testimony of a son for his father. According to Abu
Harbfa, his two companions, Malik, and al-Shafi'i, this is not permissible
in #sase four cases. However, according to Abu Abdullah, Abu Thawr,
andktdbayd, all four are permissible. The fourteenth is the testimony of a
witmess if the person for whom he testifies refutes him. The fifteenth is
theatsstimony of a witness if he testifies to his own actions. There are
thresgoints of disagreement:
Onesdlf a judge testifies to his own ruling after being dismissed, his
tesdpoony is not accepted according to Abu Hanifa and his two
companions, but it is accepted according to Malik.
Theeecond: If the one who divides inheritance testifies to the division
anckdhe receipt of each man's share, it is accepted according to Abu
Hamsa and Abu Yusuf, but not according to Muhammad and in one
narsation from Abu Yusuf.
Theethird: If a wet nurse testifies to breastfeeding, her testimony is
accepted according to al-Shafi'i, but not according to Abu Hanifa and his
twaie@mpanions. [Al-Zayla'i: 4/206]
Thasaxteenth: The testimony of one who has been punished for slander is
notazocepted according to Abu Hanifa and his two companions, even if he
repents. According to Malik, al-Shafi'i, and Ahmad, it is accepted if he



repemts because he is no more wicked than a disbeliever who repents,
sinag3his testimony is accepted, so too is he. [Al-Zayla'i: 4/218, lbn
Rushd: 4/245]
Testimnony rejected due to suspicion: Every testimony is rejected because
of surgpicion. If the suspicion is removed, then it is not accepted. Like the
caserof a transgressor who testifies and his testimony is rejected, then he
repends and testifies with that same testimony, it is not accepted, and the
sameapplies to similar cases. [Al-Saadi: 8/162]
Comgdusion and Key Recommendations: By the grace of God Almighty,
thisgesearch paper on the topic of "Challenging Witnesses and Their
Impaet on the Course of Legal Proceedings (A Jurisprudential Study)"
hasdseen completed. Through this study, we arrived at several conclusions
ancsgecommendations, some of which we will mention below:
 Tessimony is considered the fundamental pillar upon which the legal
casesis built, enabling the resolution of disputes and the establishment of
justge.
* Thegjudge relies on evidence to issue a ruling and adjudicate a dispute,
anckad the forefront of this evidence is testimony.
» Testimony is the knowledge of the right being testified to and the
infaeming of this right to the judge. Therefore, it involves two stages: the
stage0f bearing witness and the stage of giving testimony. Each stage has
spegdtic conditions and criteria that must be met by the witness.
» Clmilenging testimony means rejecting the witness's testimony in the
caseosl his rejection falls within the judge's authority in the court and is
alsadbe right of the defendant if the conditions for rejection are met.
 Chatlenging testimony may stem from a defect in the witness or from an
accusation against the witness that constitutes grounds for rejecting the
testamaony. * A challenge to a witness's testimony based on a defect in the
witpess ceases or disappears, and the witness is no longer affected by it.
Forsaxample, a minor before puberty is a reason for not accepting
testimony; however, if the minor reaches puberty and is deemed of sound
mirsd3their testimony is accepted, and the challenge is dropped.
* Asohallenge to a witness's testimony based on suspicion of bias is not
dropgeed, because suspicion of bias against a witness is not dropped,
unlske a defect that would disqualify testimony.
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